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COMMITTEE:   DEVELOPMENT CONTROL 
 
DATE:   13th FEBRUARY 2013 
 
SUBJECT: LAND AJACENT TO KESTREL WAY – VARIATION OF 

S106 AGREEMENT  
APPLICANT: ALDWYCK HOUSING ASSOCIATION LTD 

 APPLICATION NO: 09/01299/FUL 
 
REPORT BY:  DEVELOPMENT CONTROL MANAGER 
 
CONTACT OFFICER: DAVID GAUNTLETT 546317    
  
 
IMPLICATIONS: 
 
LEGAL     COMMUNITY SAFETY  
 
EQUALITIES    ENVIRONMENT   
 
FINANCIAL     CONSULTATIONS   
 
STAFFING     OTHER    
 
 
WARDS AFFECTED: LEWSEY 
 

 
PURPOSE 
 
1. To advise Members of a request to vary a Section 106 Agreement and to seek 

their decision.  
 
RECOMMENDATION(S) 

 
2. This is considered to be a decision that only Members of Development 

Control Committee can make. In light of this no recommendation is put 
forward by Officers. 

 
REPORT 

 
3. Members will recall that this matter was referred to them at their 5th December 

2012 Meeting where the applicant was requesting a complete waiving of the 
financial contributions associated with the development of the site for 51 
affordable homes. Members discussed the proposal and concluded that whilst 
the benefits of additional housing were clear, the impact on existing 
infrastructure (notably Education) would be unacceptable without some level 
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of contributions to offset the impact of the development and thus, the 
application was deferred to allow further negotiation with the applicant. A copy 
of the previous Committee Report is attached at Appendix 1.  

 
4. Following a further period of negotiation, the applicant has offered the sum of 

£374,379, which represents 80% of the contribution total required by Children 
and Learning for improvements to education services, and it represents 68% 
of the total contribution overall.  

 
CONCLUSIONS 
 
5. Ultimately this is a matter that should be discussed and debated by Members 

of the Development Control Committee in order to reach a decision on 
whether or not it is considered appropriate for the S106 Agreement to be 
varied to allow for a reduced S106 payment of £374,379.  

 
APPENDIX 

 

Appendix A: Report to Development Control 5th December 2012 

 

LIST OF BACKGROUND PAPERS 
LOCAL GOVERNMENT ACT 1972, SECTION 100D 

 
Luton Local Plan 2001–2011 
Planning Permission 09/01299/FUL 
SPD: Planning Obligations (2007)  
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